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NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved Jtily 8, 1966 
(80 Stat. 271;1 U.S.C. 113)— 

". . .the Treaties and Ottier Internadonal Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



AZERBAIJAN 



Nuclear Material 



Arrangement signed at Baku December 8, 2005; 
Entered into force December 8, 2005. 



IMPLEMENTING ARRANGEMENT 
BETWEEN 

THE DEPARTMENT OF ENERGY OF THE UNITED STATES OF 

AMERICA 
AND 

THE STATE BORDER SERVICE OF THE REPUBLIC OF 

AZERBAIJAN 

FOR COOPERATION IN THE PREVENTION OF ILLICIT 
TRAFFICKING IN NUCLEAR AND OTHER RADIOACTIVE 

MATERIAL 



The Department of Energy of the United States of America (DOE), as an 
implementing agent of the Department of Defense of the United States of 
America under the Agreement between the Department of Defense of the 
United States of America and the Cabinet of Ministers of the Republic of 
Azerbaijan Concerning Cooperation in Preventing the Proliferation of 
Weapons of Mass Destruction of Januar\' 2, 2004, as amended (hereinafter 
the "WMD-PPI Implementing Agreement"), and the State Border Service of 
the Republic of Azerbaijan (SBS), as the implementing agent of the Cabinet 
of Ministers of the Republic of Azerbaijan under the WMD-PPI 
Implementing Agreement, hereinafter collectively referred to as the 
"Parties"; 

Acting pursuant to Article IV of the WMD-PPI Implementing Agreement; 
and 

Desiring to cooperate to prevent illicit trafficking in nuclear and other 
radioactive material through technical and methodological cooperation, 
including the installation or improvement of technical systems for the 
detection and identification of these materials at Azerbaijan border crossing 
points; 

Have agreed as follows: 

Article 1 

1. This Implementing Arrangement and all activities undertaken in 
accordance with this Implementing Arrangement shall be subject to 



and governed by the provisions of the WMD-PPI Implementing 
Agreement, which is subject to and governed by the Agreement 
between the Government of the United States of America and the 
Government of the Repubhc of Azerbaijan Concerning Cooperation in 
the Area of Counterproliferation of Weapons of Mass Destruction and 
Defense Activities of September 28, 1999 (the "Umbrella 
Agreement"). In the event of any inconsistency between this 
Implementing Arrangement on the one hand, and the WMD-PPI 
Implementing Agreement and the Umbrella Agreement on the other 
hand, the provisions of the latter shall prevail. 

2. In order to assist the Republic of Azerbaijan in preventing the 
proliferation of nuclear weapons and exercising effective control over 
the movement of special nuclear material and other radioactive 
material through improved detection and identification systems at 
Azerbaijan's border crossing points, the DOE, through its National 
Nuclear Security Administration, may provide assistance to the SBS 
in the form of equipment, supplies and materials, as well as training 
and services, in accordance with the terms of this Implementing 
Arrangement. 

3. The SBS shall use the equipment, supplies and materials received, and 
the training and services provided in accordance with this 
Implementing Airangement, only to implement measures to detect 
and identify special nuclear material and other radioactive material for 
the purposes of preventing proliferation of nuclear weapons, 
exercising control over the movement of special nuclear material and 
other radioactive material, and preventing illicit trafficking in special 
nuclear material and other radioactive material, as specified in 
paragraph 2 of this Article. 

4. For purposes of this Implementing Arrangement, ""special nuclear 
material" means plutonium, and uranium enriched to levels of 20% or 
higher in the isotope U-235. "Other radioactive material" includes 
radiological dispersal devices and radioactive material, including but 
not limited to radioactive sources, suitable for use therein. 
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Article 2 



1. Each Party may, following written notification to the other Party, 
delegate responsibilities for the implementation of this Implementing 
Arrangement to other government agencies, departments or units of its 
respective government. 

2. Each Party may, following written notification to the other Party, 
designate technical liaison representatives for equipment, materials, 
training and services provided pursuant to this Implementing 
Arrangement. 

Article 3 

1. Assistance rendered to the SBS in the provision of equipment, 
supplies and materials, and in the conduct of training or rendering of 
services pursuant to this Implementing Arrangement, may include 
consultations and technical aid in the following areas: 

a. Development of technical means and methods of detection and 
identification of special nuclear material and other radioactive 
material, and response procedures and capabilities; 

b. Delivery and installation, at Azerbaijan border crossing points 
mutually identified by the Parties, of equipment adapted as 
appropriate for conditions at border control posts and other 
selected locations in the Republic of Azerbaijan (including 
testing, setup, and demonstration of the equipment); 

c. Delivery of spare parts kits, test equipment and other 
maintenance equipment to maintain the DOE-provided 
equipment; 

d. Support for maintenance of the equipment provided by DOE , as 
set forth in a maintenance and sustainability plan mutually 
agreed by the Parties; 
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e. Training of Republic of Azerbaijan border guards and personnel 
of customs bodies in detection of special nuclear material and 
other radioactive material, and in the proper operation of the 
equipment provided by DOE; and 

f. Additional areas of cooperation as agreed by the Parties in 
writing. 

2. The Parties may conduct technical workshops, consultations, site 
surveys, verification inspections, and acceptance testing of materials 
and installed equipment. By agreement of the Parties, joint working 
groups of technical experts may be formed to exchange technical 
information and to make proposals on technical and training matters 
related to the effective implementation of this Implementing 
Arrangement. 

3. The SBS shall furnish the DOE, in a format and according to a 
schedule mutually agreed by the Parties, data on detections or seizures 
of special nuclear material and of other radioactive material made as a 
result of the use of the DOE-supplied equipment, supplies and 
materials. 

4. The terms and conditions under which assistance may be provided 
under this Implementing Arrangement will be defined by separate 
contracts or other written arrangements between the Parties or their 
designated implementing agents. In case of any inconsistency 
between these contracts or arrangements and this Implementing 
Arrangement, the provisions of this Implementing Arrangement shall 
prevail. 

Article 4 

1. The SBS or its designated implementing agents shall coordinate with 
other appropriate Republic of Azerbaijan government ministries, 
agencies and organizations to ensure that equipment, materials, 
services and training provided under this Implementing Arrangement 
are afforded priority processing to allow prompt engineering 
approvals, and equipment and materials deliveries to their ultimate 
destination within the Republic of Azerbaijan. 
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2. The SBS or its designated implementing agents shall coordinate with 
the appropriate Republic of Azerbaijan government ministries, 
agencies and organizations to ensure that appropriate security 
measures are provided to protect United States Government personnel 
and contractors at those facilities associated with work under this 
Implementing Arrangement, and to protect against theft or destruction 
of equipment, supplies and materials provided by DOE under this 
Implementing Arrangement. 

Article 5 

The SBS shall facilitate the inspection, by appropriate Republic of 
Azerbaijan government ministries, agencies, and organizations, of all 
equipment, supplies and materials received under this Implementing 
Arrangement, and submit to the DOE, within 10 days, written 
confirmation of the acceptability of such equipment, supplies and 
materials, and that they conform to the specifications made available 
in advance to the SBS. The SBS shall also confirm the arrival of such 
equipment, supplies and materials at their agreed destinations. The 
terms and conditions for repair or replacement of non-conforming 
equipment or materials will be set forth in the contract(s) under which 
equipment and materials are provided under this Implementing 
Arrangement. 

Article 6 

In addition to the audit and examination rights set forth in Article XIII 
of the Umbrella Agreement, DOE representatives shall have the right 
to monitor the implementation of terms of contracts and other written 
arrangements, at facilities at which work under this Implementing 
Arrangement or such contracts or other written arrangements is 
conducted within the territory of the Republic of Azerbaijan. 

Article 7 

1. This Implementing Arrangement shall enter into force upon signature 
and (subject to paragraph 3 of this Article) shall remain in force so 
long as the WMD-PPI Implementing Agreement remains in force. 
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2. This Implementing Arrangement may be amended by written 
agreement of the Parties. 



3. This Implementing Arrangement may be terminated by either Party 
upon written notification to the other Party 90 days prior to its 
intention to do so. 

4. Ongoing activities not completed at the termination of this 
Implementing Arrangement may continue to completion under the 
terms of this Implementing Arrangement. 



DONE at Baku this D day of T)^c e^/^ , 2005, in duplicate 
in the English and Azerbaijani languages, both texts being equally authentic. 




ENERGY OF THE OF i HE REPUBLIC OF 

UNITED STATES OF AMERICA: AZERBAIJAN: 
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AMERIKA BiRLe§Mi§ §TATLARININ ENERGETIKA 

DEPARTAMENTi 

ve 

AZORBAYCAN RESPUBLIKASININ DOVLOT SeRHOD XiDMOTi 
ARASINDA Ntiva VO DiCOR RADIOAKTiV MATERIaLLARIN 
QANUNSUZ DOVRiYYBSiNiN QAR§ISININ ALINMASINDA 

eMaKDA^LIGA DAIR 

iCRA RAZILA^MASl 

Amerika Birl9§mi§ §tatlarinin Miidafis Nazirliyi V9 Azsrbaycan 
Respublikasinin Nazirbr Kabineti arasinda kutlavi qirgin silahlarinin 
yayilmasinin qar§isinin alininasinda smskda^liga dair 2 yanvar 2004-cu il 
tarixli Sazi§3 asassn (bundan sonra "KQS-YQT Icra Sazi^i" (Kiitlavi Qirgin 
Silahlari-Yayilmanin Qar§isinin Alinmasi Ts^abbiisu) Amerika Birl3§mi§ 
§tatlannin Miidafis Nazirliyinin icra9i orqani kimi Amerika Birl3§mi§ 
§tatlarmm Energetika Departamenti (ED) V9 Azgrbaycan Respublikasi 
Nazirbr Kabinetinin icra9i orqaiii kimi Azarbaycan Respublikasi Dovlst 
Sarhad Xidmati (DSX) bundan sonra "Taraflar" adlandirilaraq, 

KQS-YQT icra Sazi§inin IV Maddasins uygun olaraq faaliyyat gostararsk; 

niiva vs digar radioaktiv materiallarm qanunsuz dovriyyasinin texniki V9 
metodoloji amakda^liq, o ciimlsdon beb materiallarm Azsrbaycanin dovlat 
sarhadindan buraxili§ mantaqabrinda a§karlanmasi va miiayyan edilmasi iizra 
texniki vasitalarin qurulmasi va ya takmilla^dirilmasi vasitasila qar^ismm 
alinmasi ii^iin amakda§ligin hayata ke9irilmasini arzu edarak; 

a§agidakilar barada raziliga galdilar: 

Madda 1 

1. Bu icra Razila§masi va icra Razila§masina uygun olaraq hayata 
kepirilan biitiin tadbirlar, 28 sentyabr 1999-cu il tarixli « Amerika 
Birla§mi§ ^tatlari Hokumati ^'a Azarbaycan Respublikasi Hokumati 
arasinda Kiitiavi Qirgin Silahlarinin Yayilmasinin Qar§isinin Alinmasi 
va Mudafia Tadbirlari sahasinda amakda§liq haqqmdn Sazi§»a (t^^atir 
Sazi§i) asasan va onu rahbar tutaraq, KQS-YQT icra Sazi§inin 
miiddaalarina uygun olmalidir. Bir tarafdan icra Razila^masi, digar 



tarafdsn is9 Icra Sazi§i vs Qstir Sazi§i arasinda har hansi bir 
uygunsuzluq oldugu halda, sonuncunun muddaalari asas gotiiriilacakdir. 

2. Azarbaycan Respublikasinin dovlat sarhadindan buraxili§ 
mantaqalarinda niiva silahlarinin yayilmasinin qar§isinin alinmasinda, 
xususi ntiva materiallarmin va digar radioaktiv rtiateriallann 
yerdayi§masi iizarinda miifassal a§karlama va miiayyanetma sistemlari 
vasitasila samarali nazaratin hayata ke9irilmasinda Azarbaycan 
Respublikasina yardim etmak U9un ED, oziiniin Milli Niiva 
Tahliikasizliyi Administrasiyasi vasitasila Icra Razila§masmin §artlarina 
uygun olaraq, DSX-nin avadanliq, tachizat va materiallarla tamin 
edilmasi, habela talim va xidmatlar §aklinda yardim eda bilar. 

3. DSX, icra Razila§masinin §artlarina uygun olaraq alda etdiyi avadanliq, 
tachizat va materiallardan, habela talim va xidmatlardan, yalniz bu 
maddanin 2-ci bandinda gostarildiyi kimi niiva silahlarinin yayilmasinin 
qar§isinm alinmasi, xiisusi niiva materiallarmin va digar radioaktiv 
materiallarin yerdayi§masi iizarinda nazaratin hayata ke9irilmasi, habela 
xususi niiva materiallarmin va digar radioaktiv materiallarin qanunsuz 
dovriyyasinin qar§isinm alinmasi maqsadila xiisusi niiva materiallarmin 
va digar radioaktiv materiallarin a§karlanmasi va miiayyan edilmasi 
iizra tadbirlarin gorulmasi ii^iin istifada eda biJar. 

4. Bu icra Razila§masinda "xiisusi niiva materiali" dedikda, plutonium va 
20% va ya daha yiiksak saviyyali U-235 izotop ila zanginla§mi§ uran 
ba§a dii§iiliir. "Digar radioaktiv materiallar"a radiasiya yayan avadanliq 
va radioaktiv materiallar, o ciimladan onlarda istifada ii9iin yararli olan, 
lakin yalniz bununla mahdudla?mayan radioaktiv manbalar daxildir. 

Madda 2 

1. Har bir Taraf digar Tarafa yazili biidiri^ gondararak, bu tcra 
Razila§masinin tatbiqi iizra salahiyyati digar hokumat idarasi, 
departamenti va ya hokumatin miivafiq orqanina havala eda bilar. 

2. Har bir Taraf digar Tarafa yazili bildiri? gondararak, bu icra 
Razila§masina uygun olaraq tamin edilmi§ avadanliq, material, talim va 
xidmatlar ii9iin texniki alaqalandirici niimayandalar tayin eda bilar. 
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Madda 3 



Bu icra Razila§masina uygun olaraq avadanliq, tachizat va materiallarm 
tamin edilmasi, habeb xidmatbrin gostsrilmasi va ya tslimin 
ke9irilm9si uzrs DSX-ya gostaribn yardima a§agidaki sahabrda 
masbhatbr va texniki dastak daxil ola bibr: 

a. xiisusi niiva material! arinin V3 digar radioaktiv materiallarm 
a§karlanmasi va miiayyan edilmasi iizra texniki vasitabr va 
usullarm tetbiqi, habeb cavab prosedurlarmm va imkanlarm 
inki^af etdirilmasi; 

b. Taraflarin qar§iliqli miiayyan etdiyi Azarbaycan Respublikasmm 
dovbt sarhadindan buraxili§ mantaqabrinda sarhad nazarat 
postlarmm va Azarbaycan Respublikasmm daxilinda digar 
se9ilmi§ sahalarin §araitina uygunla§dirilmi§ avadanligm 
(avadanligm smaqdan kefirilmasi, yigilmasi va numayi§ 
etdirilmasi daxil olmaqla) patdirilmasi va qura§dinlmasi; 

c. ED tarafmdan tachiz edilmi§ avadanligm istifadasi U9un ehtiyat 
hissabri, smaq avadanligi va digar istismar avadanligmm 
gatirilmasi; 

d. Taraflarin qar§iliqli razila§digi avadanligm istismari va 
saxlanilmasi planinda tasbit edildiyi kimi, ED tarafmdan tachiz 
edilmi§ avadanligm istismarina dastak; 

e. Xiisusi niiva materiallan va digar radioaktiv materiallarm 
miiayyan edilmasinda, habeb ED tarafmdan tachiz edilmi§ 
avadanligm lazimi qaydada istifadasinda Azarbaycan 
Respublikasi sarhad xidmati amakda^lari va gomruk orqanlari 
heyatinin talimi; 

f. Taraflarin yazili razila§digi alava amakda^liq sahabri. 

Taraflar texniki seminarlar, masbhatb^malar, sahaya baxi§, yoxlama 
tafti§i va material va qura§dirilmi§ avadanligm tahvil-taslimini hayata 
ke9ira bilarbr. Taraflarin raziiigi ib bu tcra Razila§masinm samarali 
hayata ke9irilmasina aid texniki va talim masalabrina dair takliflar 



vermsk V9 texniki mshimat miibadibsi etmak iifiin texniki 
ekspertlardan ibarat birga i§9i qrupu formala§dirila bibr. 

3. ED-in tschiz etdiyi avadanliq, tachizat vs material larin istifadasi 
nsticasinda xususi nuva materiallari vs digar radioaktiv materiallarin 
a§kar edilmssi va miisadirasins dair malumati Tarsflsrin qar§iliqli 
olaraq razila§dirdigi cadvab uygun vs miivafiq ^akildo DSX ED-s 
taqdim edacakdir. 

4. Bu icra Razila^masina asasan taqdim edilmasi nszards tutulan yardimin 
gostarilmasi ^artbri Taraflar vs ya onlarin tsyin etdiyi sslahiyyatli 
§3xsl9ri arasinda ayrica miiqavila va ya digar yazili razila§ma ib 
miiayyan edibcak. Hamin miiqavib va ya razila§malar va bu icra 
Razila§masi arasinda uygunsuzluq movcud oldugu taqdirda, bu icra 
Razila§masmin muddaalari asas gotiiriibcakdir. 

Madda 4 

1 . DSX va ya onun tayin etdiyi salahiyyatli §axs, Azarbaycan Respublikasi 
daxilinda taxirasalinmaz miihandis raylarinin alinmasi va avadanliq va 
materiallarin son tayinati iizra 9atdirilmasini tamin etmak ii^iin bu icra 
Razila§masma asasan taqdim edilan avadanliq, material, xidmat va 
talimbra prioritetin verilmasinda Azarbaycan Respublikasinin digar 
miivafiq nazirlikbri, dovlat orqanlari va ta^kilatlan ib 6z faaliyyatini 
alaqabndiracak. 

2. DSX va ya onun tayin etdiyi salahiyyatli §axs, bu icra Razila§masma 
asasan aparilan i§b alaqadar obyektlarda Amerika Birla§mi§ §tatlari 
Hokumatinin i§9i heyatinin va podrat9ilarinin muhafizasini, habela ED- 
m bu icra Razila§masi asasinda taqdim etdiyi avadanliq, tachizat va 
materiallarin ogurlanmadan va ya mahv edilmadan qorumaq maqsadila 
miivafiq tahliikasizlik tadbirlarinin goriilmasini tamin etmak ii9iin 
Azarbaycan Respublikasinin digar miivafiq nazirlikbri, dovlat orqanlari 
va ta§kilatlari ib oz faaliyyatini alaqaiandiracak. 
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Madda 5 



DSX bu icra Razila^masina asasan alinmi§ biitiin avadanliq, tachizat vs 
materiallarm Azarbaycan Respublikasinin miivafiq nazirlik, dovlat 
orqani va t9§kilatlari tarafmdan yoxlanilmasina komsk edacak va bu 
yoxlamalarm naticalarinin alindigi vaxtdan on giin arzinda beb 
avadanliq, tachizat va materiallarm msqbu! olmasmm va DSX-ya 
avvalcadan laqdim edilmiij tasnifata uyguniiigunun yazili tasdiqini ED- 
ya taqdim edacakdir. DSX bela avadanliq, tachizat va materiallarm 
onlarm razila§dirdigi tayinat yerlarina 9atdirilmasmi tasdiq edacakdir. 
Maqbul sayilmayan avadanliq va ya materiallarm tamiri va ya avaz 
edilmasi §artlari bu icra Razila^masiria asasan avadanliq va 
materiallarm taqdim edilmasini nazarda tutan miiqavilalarla miiayyan 
edilacakdir. 

Madda 6 

(^atir Sazi§inin XIII Maddasinda tasbit edilmi§ audit va yoxlama 
aparmaq hiiquqlarina alava olaraq, ED-m niimayandalarinin 
Azarbaycan Respublikasi arazisinda bu icra Razila^masi va ya bela 
miiqavilalar va ya digar yazili razilasmaJara asasan aparilan 
aiaqadar obyektlarda miiqaviJaiarin v;^ digar yazili raziiasmalarin 
§artl3rinin hayata ke^irilm^sini yoxiamaq hilququ olacaqdir. 



Madda 7 

1. Bu icra Razila§masi imzalandigi andan qiiwa^/a minir va (bu maddanin 
3-cu bandina uygun olaraq) KQS-YQT Icra Sazi^inin qiivvada oldugu 
miiddat arzinda quvvada qahr. 

2. Bu icra Razila^masina Tarallarin yazili raziligi ila duzali§lar edila bilar. 

3. Bu icra Razila§masi bar hansi bir Tarafin 90 giin onca digar Tarafa onu 
lagv etmak niyyati haqqinda yazili bildirisi ila iagv edila bilar. 
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4. Bu icra Razila§masi bgv edilan zaman ba§a catdirilmami§ faaliyyst bu 
icra Razila^masmin miiddaalarina ssasan tamamlanmaq maqsadib 
davam etdirib hilar. 



3^M - ^aharinda, 2005~ci ilda bar biri ingilis va 

Azsrbaycan dillarinda olmaqia iki niisxada imzalanmi^dir. 




§TATl.ARININ ENERGETiKA RESPUBLIKASININ DOVLBT 

DEPARTAMENTi ADINDAN SaRHBD XIDMaTi ADINDAN 
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